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District:-Sonitpur 

 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

 

Misc Case No.34/2015 

 

Smti Mitra Mandal 

W/o Sri Biren Chandra Das 

R/o Mahabhairab Hola,  P.S. Tezpur 

                                                            ........................First party/ petitioner 

Versus 

 

Sri Biren Chandra Das 

S/o Lt. Nagendra Das 

R/o Keherukhunda Pathar, P.S. Dhekiajuli 

                                                            ..............Second party/ opposite party 

 

Present:  Bijaya Khakhlary, 

 J.M.F.C., Tezpur, Sonitpur 
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Wednesday, the th  Day of June , 2016. 

Advocates appeared: 

For the first party: - Mr. P.C. Sharma  

For the second party:- Mr. S. Das, Mr. A. Das, Mr. N. Gurung, Ms. P. Mahanta 

Date of Argument: - 21.09.2016, 14.10.2016 

Date of Final Order: -14.10.2016  

 

FINAL ORDER 

 

            1. Present  misc. case was registered upon an application filed by first 

party by invoking the mandate of section 125 Cr. P.C. with a prayer for direction 

to the second party for payment of monthly maintenance amount of Rs. 8,000/- 

per month for herself. 

2. Claim of the first party as stated in her application , in short is that the first 

party was married to the second party about two years back as per muslim 

norms and custom and after marriage the second party took her to her 

matrimonial house and cohabitated as husband and wife. At the time of marriage 

the second party took Rs.1,00,000/- cash from her parental house as dowry. 

After marriage the second party and his family members pressurised the first 

party to bring more money from her parental house. For not being able to fulfil 

the demand the second party tortured the first party both physically and 

mentally. That on 24.01.2012 the second party brutally assaulted the first party 

and set fire on her clothes and also threatened to admit her in Mental hospital. At 

that time the mother and one sister of the first party were also present. When 

they informed the matter in Dhekiajuli P.S.   the second party gave assurance in 

writing in police station to keep  the first party with care and affection and took 

the first party back to her matrimonial house. But the second party and his family 



Page 3 of 11 
 

members again started physical and mental torture on the first party and drove  

her out of her matrimonial house keeping back her stridhana articles. Finding no 

other way the first party had to take shelter in her matrimonial house and also 

logged and ejahar in Dhekiajuli P.S. against the second party. Since then the first 

party has been taking shelter in her parental house. That on 24.03.2012 when 

the first party went to her matrimonial house to get her stridhana articles back 

the second party refused to return them and then she had to recover her articles 

with the help of court order. That the first party has no income of her own and 

has to be dependent on her mother, on the other hand the second party is a 

carpenter, has cultivating land and fishery and earns about Rs. 25,000/- per 

month. Since the first party was driven out from her matrimonial house the 

second party has not contacted her nor provided any maintenance to her. The 

first party has prayed to grant monthly maintenance at the rate of Rs. 5,000/- 

per month from the second party. 

3. The second party contested the case by filing written statement wherein he 

has denied all the allegations brought against him by the first party. That the first 

party has filed the false case for wrongful gain. The second party has admitted 

that the first party is his wife and after marriage they co-habited in his house. 

The second party has denied demanding and receiving Rs. 1,00,000/- as dowry 

from the first party. The second party has denied any demand of money after 

marriage from the first party. The second party has denied the allegations of first 

party that on 24.01.2012 the second party brutally assaulted the` first party and 

set fire on her clothes and also threatened to admit her in mental hospital. The 

second party has denied that on 14.03.2012 he tortured the first party and drove 

her out keeping her back her stridhana articles and has stated that actually on 

that day the first party left the house of second party at her own will. That the 

second party is a very poor person and earns his livelihood by working as a 

helper of a carpenter and therefore was not able to fulfil the demand of first 

party and could not purchase cooking gas stove. Due to which the first party had 

to prepare the meal on wood, for which the first party often used to quarrel  with 

the second party. That on 14.03.2012 they had a quarrel regarding cooking gas 

stove and the first party told the second party that she would stay in her parental 

house until the second party arranged cooking gas stove. After that the first 
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party called her mother over phone and her mother took her back to her parental 

house and filed the false case against the second party in Dhekiajuli P.S. The 

second party has denied any kind of torture on the first party and has also 

denied any kind of demand from the first party. That the second party has ready 

to accept the first party as his wife. The second party has denied that he is a 

carpenter, has cultivating land and fishery and his monthly income is Rs. 

25,000/- per month. That the second party is a helper of a carpenter and earns 

daily at about Rs. 150 per day. Moreover, he does not get work on daily basis. 

Moreover, the second party has to maintain his old aged mother and three 

sisters. As the first party herself has left the house of the second party for his 

poor economic condition, she is not entitled to get maintenance from the second 

party and therefore the second party has prayed for dismissal of the case of the 

first party.   

                 4. The first party in support of her case examined three witnesses 

including herself. The second party examined three witnesses including himself. 

                 5. I have heard the argument of the learned counsels for both the 

parties. I have perused & considered materials on record. 

 

                 6. There is no dispute between the parties regarding marriage 

between the parties. Upon hearing and on perusal of the record I have framed 

the following points for determination. 

POINTS FOR DETERMINATION: 

                 (i) Whether there is any just ground on the part of the first party to 

live separately from the second party ? 

                 (ii) Whether the second party having sufficient means neglected to 

maintain the first party ? 
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                (iii) Whether the first party is entitled to relief as prayed for? 

 

DECISION,DISCUSSION AND REASONS FOR THE DECISION: 

Decision for point No. 1 

                7. PW1, Smti Shila Paul deposed in her evidence that presently the 

first party is residing in her parental house. She stated that due to torture the 

mother of first party and Chitra Mandal took her back to her parental house with 

the help of police and that since then the second party has not contacted the 

first kparty nor has given any maintenance to her. She stated that the first party 

has no income of her and the second party is a carpenter. 

                  8. In cross-examination PW1 stated that she had not seen the 

second party torturing the first party. She stated that she could not say the 

reason of quarrel between the parties. Shje also admited that she has not seen 

the second party working as a carpenter. She stated that the first party has five 

sisters out of them three are staying in her parental house even after marriage.  

                9. PW2, Smt. Mitra Mandal who is the , first party reiterated the same 

in her cross examination in, chief what has been in the petition. 

                10. In cross-examination PW2 stated that she has filed the present 

case after 3 years of her return from her matrimonial house. She stated that Rs. 

1,00,000/- was given to the second party by her brother-in-law. She admitted 

that there is no cooking gas stove in second party’s house. She stated that she 

has not thought of continuing conjugal life with the second party and such kind 

of decision can only be taken by her family members. She admitted that she has 

not submitted any document pertaining to landed property and fishery of the 

second party.  

    9. PW3, Smt. Chitra Mandal deposed in her evidence that after one month of 

the marriage of first party the second party and his family members started 

torture on her in demand of money and articles. She stated that at first they 
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gave some article as per demand but later on when they failed to fulfil their 

demands the second party and his family members drove the first party out of  

matrimonial house after brutal assault thrice. She stated that about 4 years back 

the first party informed them over phone that the second party had beaten her 

up, then she along with her mother went to the house of second party. The 

second party assaulted the first party infront of them and try to set fire on the 

clothes of the first party. Then they rescued first party with the help of police and 

since then the first party has been residing in their house and second party has 

not contacted her.  

                10. In cross-examination PW3 stated that the second party is a 

carpenter but she has not seen him working as a carpenter. Her veracity could 

not be shaken during her cross examination. 

             11. DW1, Sri Biren Chandra Das who is the second party deposed that 

after 10/15 days of their marriage the first party asked him to purchase gas 

stove but he expressed his inability to purchase a gas stove due to financial 

problem. He stated that as he could not provide a gas stove the first party even 

denied him a cup of tea. He stated that as he could not purchase a gas stove for 

the first party, she left his house with her mother when he was at work. He 

stated that the first party left his house at her own will and has filed a case in 

Dhekiajuli P.S. He stated that he is always ready to accept the first party as his 

wife.  

             12. In cross-examination DW1 stated that after his marriage his mother 

used to cook food. He stated that it is false that the first party often had to cook 

food on wood for non availability of gas stove which has been written in his 

written statement. He admitted that when the first party left to her parental 

house, police recovered her from his house. He stated that he did not know why  

did police had to recover the first party from his house.  

DW2, Md. Ahmad Ali deposed that the second party works in his furniture shop. 

He stated that when DW1 did not come to his work, he went to his house to 

inquire about it, then he came to know from DW1 that the first party quarrelled 
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with the second party for a gas stove and took away her articles with the help of 

police.   

In cross-examination he stated that he did not know why and when did the first 

party quarrelled with the second party for a gas stove.  

DW3, Sri Biren Das stated that he works in a shop of mking ‘satai’  which is near 

the furniture shop where DW1 works. He stated that he used to visit once a 

week in second party’s house . One day morning at about 7:00/7:30 a.m. when 

he went to the house of the second party, he heard an altercation between the 

parties regarding the matter of cooking food in gas stove. 

In cross-examination he stated that he did not ask the mother and the elder 

sister of the second party about the reason for quarrel as he himself heard it.  

               

                25. PW1 has categorically stated that she was tortured in demand of  

articles by the second party and due to tortures she had to leave her matrimonial 

house and that her mother and sister had to recover her from her matrimonial 

with the help of police. In cross-examination of PW2 nothing could be elicited 

nullifying the alleged torture upon the first party. Moreover the evidence of PW2 

has been corroborated  by PW1 and PW3.  

 

                26. Though the second party (DW1) has taken the plea that PW2 

quarrelled with him for not getting her a gas stove and left to her matrimonial 

house and DW2 and DW3 have also deposed that PW2 used to quarrel with the 

second party for  a gas stove, but in cross-examination DW1 admitted that when 

the first party left to her parental house, police recovered her from his house.  

               27. In view of the above discussion I am of the considered opinion 

that the first party is able to prove that she had to leave her matrimonial house 

due to tortures and had to take shelter in her parental house which is a just 

ground on the part of the first party to live separately from the second party . 
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              28. Hence this point is decided in favour of the first party. 

 

 

 

Decision for point No.2 

               29. The first party has stated that the second party is a carpenter, has 

landed property and fishery and earns about Rs.20,000/- per month. The first 

party has stated that she has no any source of income and her father has already 

expired. She has stated that she has filed the present case  for granting her 

monthly maintenance amount of Rs. 5,000/- for herself per month from the 

second party.  

 

                 30. The second party has stated that he works as a helper of a 

carpenter, earns Rs.150/- as daily wage and earns about Rs.2,000/- per month. 

He stated that he has an old  ailing mother. He stated that he is unable to give 

maintenance at the rate of Rs.5,000/- per month to the first party. In cross-

examination the second party(DW1) has admitted that he has not provided 

maintenance to the first party since she has left his house.  

DW1 has admitted that he has income and that he has not provided maintenance 

to the first party since she has left his house. The second party also failed to 

prove that the first party has any source of income.  

 

                  

                 32. Hence this point is decided in favour of the first party. 
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Decision  for point No.3 

                 33. In view of the decision of point Nos.1 and  2 the first party is 

entitled to get maintenance from the second party. 

 

               34. Regarding the quantum  there is no clear proof of actual income of 

the second party, therefore considering the present cost of living and that the 

second party is an able bodied person,   in my view, an amount of Rs.2,000/-( 

Rupees two thousand five hundred)only per month to the first party will be 

reasonable amount of maintenance . 

 

ORDER 

                 In result the petition filed by the first party is allowed on contest 

granting an amount of Rs.2,000/-( Rupees two thousand)only per month for the 

first party from the date of order. 

 

Free copy of the Judgment be furnished to the petitioner/first party free of cost. 

 

 

Given under my hand and seal of this Court on this 14th day of October, 2016 at 

Tezpur. 
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Bijaya Khakhlary 

           JMFC,Tezpur, Sonitpur 

    

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 
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FIRST PARTY WITNESSES: 

PW1— Smti Mouchumi Devi 

PW2— Smt. Pramila Devi 

 

EXHIBITS OF FIRST PARTY 

Nil 

 

SECOND PARTY WITNESSES: 

DW1— Sri Sarat Das 

 

EXHIBITS OF SECOND PARTY: 

Ext A.............Certificate of permit issued by the  Tumuki Gaon Panchayat. 

Ext B............. letter of allotment of land issued by the Circle Officer of Tezpur 

Revenue Circle. 

 

Bijaya Khakhlary 

JMFC, TEZPUR, SONITPUR 


